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to Finanstilsynet shall be disclosed to the public if the position reaches, exceeds or falls below 
0,5 % of a company’s issued share capital and each 0,1 % above that, cf. SSR Article 6.  
 
Notification to Finanstilsynet shall be made in the manner and within the deadline in accordance 
with SSR Article 9 cf. Commission Delegated Regulation (EU) No 2012/826 ("2012/826") whereas 
the relevant time for calculation of a net short position shall be at midnight at the end of the trading 
day, and the notification must be submitted to Finanstilsynet no later than at 15.30 CET on the 
following trading day. The position holder is responsible for the notification of net short positions 
being correct and complete, also where the position holder has delegated/outsourced the task of 
reporting short positions to others. 
 
The NSTA Section 21-4 subsection (1) empowers Finanstilsynet to impose a violation penalty for 
wilful or negligent violation of the obligation to notify Finanstilsynet about net short positions in 
accordance with NSTA section 3-14, cf. Article 5 cf. Article 9. Where the position holder is a legal 
person, the subjective condition of wilful or negligent violation implies a requirement that one or 
more natural persons acting on behalf of the legal person, have shown the necessary degree of 
subjective guilt. 
 
When assessing the size of the violation penalty, NSTA section 21-4 subsection (5) prescribes that 
emphasis shall in particular be placed on the scale and effects of the violation, as well as the degree 
of fault that is found. Article 41 of the SSR states that penalties and administrative measures 
applicable to infringements of the SSR shall be effective, proportionate and dissuasive. Further, 
section 46 of the Norwegian Public Administration Act ("NPA Act") prescribes that Finanstilsynet 
may have regard to the following circumstances (among others) when deciding whether an 
administrative sanction shall be imposed on an enterprise and in the individual assessment of the 
size of the sanction:  
 

a) the preventive effect of the sanction 
b) the gravity of the breach, and whether any person acting on behalf of the enterprise is 

at fault 
c) whether the enterprise could have prevented the offence through guidelines, 

instructions, training, controls or other measures 
d) whether the breach was committed in order to promote the interests of the enterprise 
e) whether the enterprise has or could have obtained any advantage by the offence 
f) whether there is any repetition 
g) the economic capacity of the enterprise 
h)  whether other sanctions have been imposed on the enterprise or any person acting on 

behalf of the enterprise as a consequence of the breach, including whether an 
administrative sanction or criminal penalty has been imposed on any natural person 

i) whether any treaty with a foreign state or international organisation presumes the use 
of administrative corporate sanctions or corporate criminal penalties. 
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included working extensively with their reference data vendor providers to develop and strengthen 
controls and solutions for such scenarios. 
 
Finally, notwithstanding that Position holder considers there to be no complete and accurate share 
capital and voting right information for all in scope securities, they fully appreciate the importance 
of prompt and accurate reporting and underlines that they take their notification obligations very 
seriously. They state that compliance with regulatory obligations is an essential part of Position 
holder's business culture and organisation, and that they always endeavour to ensure that their 
procedures follow both rules on reporting requirements and guidance provided by respective 
regulators. 
 
In its email dated 16 February 2020, Position holder acknowledged the violation penalty. 
Furthermore, Position holder underlined that they appreciate the importance of prompt and accurate 
reporting and wanted to take the opportunity to reassure Finanstilsynet that Position Holder is 
committed to complying with its notification and other regulatory obligations. 
 
5. Finanstilsynet's assessment 

5.1 Infringement of the SSR 
It is Finanstilsynet's assessment that the failure to notify Finanstilsynet within the deadline 
constitutes clear violations of the reporting requirements under NSTA section 3-14, cf. Articles 5 
and 9 of the SSR. 
 
The Relevant Net Short Positions were subject to the notification requirement and the notifications 
were submitted after the deadline in SSR Article 9. On this background it is Finanstilsynet's 
assessment that the provided notifications did not fulfil the requirements under NSTA section 3-14, 
cf. Article 5 and 9 of the SSR. Accordingly, Finanstilsynet finds that the objective conditions under 
NSTA section 21-4 subsection (1) for imposing a violation penalty on Position holder is met. 
 
When assessing whether the subjective conditions for imposing a violation penalty are met,  
Finanstilsynet has taken into account Position holder's statements in the letter of 30 November 
2020, hereunder that the late reports were caused by the fact that certain delisted products were 
included in the calculation. As regards Position holder's statement that there is no approved publicly 
available source providing issued share capital information for Norwegian-listed issuers, 
Finanstilsynet would like to point out that the Oslo Stock Exchange (Oslo Børs) keeps updated 
information on the issued share capital of the instruments traded on the marketplace. In any case, 
issuers on Oslo Børs are obligated to immediately publicly disclose changes share capital.4 These 
updates are posted at www.newsweb.no.  
 
It is the Position holder's responsibility to ensure, in advance of taking net short positions covered 
by the notification obligation, to have in place appropriate procedures and/or systems in order to 
proactively identify the notification obligation under the SSR, hereunder what shares that are 

 
4 See Oslo Børs Rulebook II, 4.3.4 (1) nr. 4 and 4.9.4.4 (3). 
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subject to the obligation, and to make sure such procedures are satisfied in a timely and complete 
manner. This means inter alia that the procedures and/or systems inter alia must be prepared to at 
any given time identify shares which are subject to the reporting obligation, and that both the design 
of and compliance with the procedures and/or the system, among other things takes into account 
that the position holder may be in one or more demanding processes at the same time as the position 
holder makes trades and the reporting obligation arises. 
 
It is Finanstilsynet's assessment that the reasons for the delays stated by Position holder do not 
excuse the delays and that Position holder had not taken the necessary precautions to ensure that the 
notification obligations could be met before making the trades. Accordingly, Finanstilsynet has the 
view that persons acting on behalf of the Position holder have acted negligently.  
 
On this background, Finanstilsynet finds that both the objective and subjective conditions under 
NSTA section 21-4 subsection (1) for imposing a violation penalty is in place according to NSTA 
section 21-4. 
 

5.2 Assessment of whether a violation penalty should be imposed 
Finanstilsynet finds that the identified violations are manifest and severe and thus finds it necessary 
to impose a violation penalty under section 21-4 of the NSTA. 
 
In determining whether to impose a penalty, Finanstilsynet has in accordance with the NSTA 
section 21-4 and the NPA Act section 46 subsection 2, made an overall assessment of the individual 
circumstances in the case. Finanstilsynet places emphasis in particular on the fact that the failure to 
submit timely notifications relates to a large number of net short positions, that several of the 
relevant short positions were of a significant size and the length of the delays. Finanstilsynet 
considers it aggravating that 6 of the positions were above the 0.5 % threshold, and thus that the 
infringements effectively have obstructed the positions to be disclosed to the market in time in 
accordance with the NSTA section 3-14 cf. SSR Article 6. Compliance with the SSR is imperative 
to ensure information to the market on significant net short positions. Such information enables the 
investor to make well-considered investment decisions, which in turn is of importance for 
confidence in the market.  
 
Participants in the securities market must be expected to have procedures and/or systems in place at 
all times to ensure fulfilment of time-critical reporting obligations. Based on the above, it is the 
opinion of Finanstilsynet that a decision to impose a violation penalty in regard to the 
abovementioned violations of the SSR, would not be unproportionate in this case. 
 
Finanstilsynet therefore finds that a violation penalty should be imposed for this violation. 
 

5.3 Assessment of the size of the violation penalty 
As described above, the reporting obligation, hereunder to report net short positions within the 
deadline of 15:30 CET on the following trading day, a key part of the SSR, that it is expected that 
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